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CHAPTER 72
An Act to amend the Highway Traffic Act
Assented to December 18th, 1981
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
enacted
1. The Highway Traffic Act, being chapter 198 of the Revised Sta-
^„f^j,
tutes of Ontario, 1980, is amended by adding thereto the following
section:
30a.—(1) A police officer, readily identifiable as such, may Spot
require the driver of a motor vehicle to stop for the purpose of
determining whether or not there is evidence to justify making a
demand under section 234. 1 of the Criminal Code (Canada). R s.c. i97o,
' c. C-34
(2) Where, upon demand of a police officer made under sec- Licence
tion 234. 1 of the Criminal Code (Canada), a person provides a roadside
sample of his breath which, on analysis by an approved roadside ^^^^
screening device as defined in that section, registers "Warn", the c. c-34
police officer may request the person to surrender his driver's
licence.
(3) Where, upon demand of a police officer made under sub- Wem:
section 235 (1) of the Criminal Code (Canada), a person provides test
a sample of his breath which, on analysis by an instrument
approved as suitable for the purposes of section 237 of the Crimi-
nal Code (Canada), indicates that the proportion of alcohol in his
blood is 50 milligrams or more of alcohol in 100 millilitres of
blood, a police officer may request the person to surrender his
driver's licence.
(4) Where a person is charged with an offence under secfion^^^"^,
234. 1 or 235 of the Criminal Code (Canada) or any procedure is a breath
taken pending the laying of such charge to assure the person's ^^^^ ^
attendance in court on the charge, a police officer may request
the person to surrender his driver's licence.
(5) Upon a request being made under subsection (2), (3) or (4), of licence
the person to whom the request is made shall forthwith surrender ^"^^ ^ suspension
his driver's licence to the police officer and, whether or not the for twelve
hours
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person is unable or fails to surrender his licence to the police
officer, his licence is suspended and invalid for any purpose for a
period of twelve hours from the time the request is made.
(6) The suspension of a driver's licence under this section is in
addition to and not in substitution for any proceeding or penalty
arising from the same circumstances.
(7) Where an analysis of the breath of a person is made under
subsection (2) and registers "Warn", the person may require a
further analysis to be performed in the manner provided in sub-
section (3), in which case the result obtained on the second
analysis governs and any suspension resulting from an analysis
under subsection (2) continues or terminates accordingly.
(8) For the purposes of subsection (2), the roadside screening
device shall not be calibrated to register "Warn" when the pro-
portion of alcohol in the blood of the person whose breath is
being analyzed is less than 50 milligrams of alcohol in 100 mil-
lilitres of blood.
(9) It shall be presumed, in the absence of proof to the con-
trary, that any roadside screening device used for the purposes of
subsection (2) has been calibrated as required under subsection
(8).
(10) Where the licence of a person is suspended under this
section, the police officer who requested the surrender of the
licence under subsection (2), (3) or (4) shall,
(a) keep a written record of the licence suspended with the
name and address of the person and the date and time
of the suspension; and
(b) provide the person with a written statement of the time
from which the suspension takes effect, the length of
the period during which his licence is suspended, the
place where the licence may be recovered upon the ter-
mination of the suspension and acknowledging receipt
of the licence that is surrendered.
(11) Where the licence of a person is suspended under this
section, if the motor vehicle is in a location from which, in the
opinion of a police officer, it should be removed, and there is no
person with a licence easily available to remove the motor vehicle
with the consent of the person whose licence is suspended, the
police officer may remove and store the motor vehicle or cause it
to be removed and stored and shall notify the person of its loca-
tion.
(12) Where a police officer obtains assistance for the removal
and storage of a motor vehicle under subsection (11), the costs
and charges incurred in moving or storing the vehicle, or both,
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are a lien on the vehicle that may be enforced under the
Mechanics' Lien Act by the person who moved or stored the R so. i980,
vehicle at the request of the police officer.
2. The said Act is further amended by adding thereto the following l^^^
section:
189a.—(1) A police officer, in the lawful execution of his Power of
duties and responsibilities, may require the driver of a motor ^ficer
vehicle to stop and the driver of a motor vehicle, when signalled ^°^°F
or requested to stop by a police officer who is readily identifiable
as such, shall immediately come to a safe stop.
(2) Every person who contravenes subsection (1) is guilty of an Offen«
offence and on conviction is liable to a fine of not less than $100
and not more than $2,000 or to imprisonment for a term of not
more than six months, or to both.
(3) Where a person is convicted of an offence under subsection Escape
(2) and the court is satisfied on the evidence that the person ' '^
wilfully continued to avoid police while a police officer gave
pursuit, the court shall make an order suspending the driver's
licence of that person for a period of three years, and the susp)en-
sion shall be in addition to any other period for which the licence
is suspended and consecutively thereto.
(4) In a proceeding for a contravention of subsection (1) in Notice of
which the circumstances set out in subsection (3) are alleged and
*"*'^"^"'"
before the court accepts the plea of the defendant, the clerk or
registrar of the court shall orally give notice to such person in the
following form or to the like effect:
"The Highway Traffic Act provides that upon conviction of
the offence with which you are charged, in the cir-
cumstances indicated therein, your driver's licence shall be
suspended for three years."
(5) The suspension of a driver's licence under this section shall i'^^""
not be held to be invalid by reason of failure to give the notice
provided for in subsection (4).
(6) An appeal may be taken from an order of suspension under Appeal of
,
. , ...
, , 1-1 suspension
subsection (3) or a decision to not make the order m the same
manner as from a conviction or an acquittal under subsection (2).
(7) Where an appeal is taken from an order for suspension stay of
under subsection (6), the court being appealed to may direct that appeal
the order being appealed from shall be stayed pending the final
disposition of the appeal or until otherwise ordered by that court.
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s. 190 (2),
amended
3. Subsection 190 (2) of the said Act as amended by the Statutes of
Ontario, 1981, chapter 48, section 20, is further amended by
inserting after " 1 74 (1) (a)" in the fifth Une "or subsection 189a (1)".
Commence-
ment
Short title
4. This Act comes into force on the day it receives Royal Assent.
5. The short title of this Act is the Highway Traffic Amendment Act,
1981 (No. 3).
